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Ha Ne or

! O HanpaBlIeHHH PazbsCHEHUH |

denepanbHas aHTUMOHONONBHAs Cuyk0a B IHemdx oOecredeHus pealu3aluu
HMOANMYHKTa «6» myHkta 1 HanmoHanbHOro IMaHa pa3sBUTUS KOHKypeHLMH B Poccuiickoi
depepanun Ha 2018 — 2020 romsi, yTBepkaeHHoro VYkasoM Ilpesmmenra Poccmiickoit
®denepanuu ot 21.12.2017 Ne 618, nmpoaHanusupoBaja IPAKTHKY NPUMCHCHHA 3a ITEPHOL
Bpemenu ¢ 01.01.2013 no 31.12.2017 aHTHUMOHOIONBHOIO 3aKOHOJATEIHCTBA B OTHOINCHUH
OpPraHOB TIOCYIapCTBEHHOM BIIaCTM W MECTHOTO CaMOYIIPaBJICHMs, MHBIX OpraHd3aluy,
OCYIIECTBIAOMMUX (QYHKIMM YKa3aHHBIX OpPraHOB M YYacTBYIOUMX B IPEAOCTABICHHM
rOCYJapCTBEHHBIX WIM MYHMIUIIAIBHEIX YCIYT, @ Takke TOCYJapCTBEHHBIX BHEOIOHKETHBIX
GoHOB, AEHACTBUSA KOTOPHIX HPUBEIH (MOIIH NPHBECTH) K OIPAHUYEHMIO KOHKYPEHUHH HA
puinKe uHancosvlx yciye, W HANpaBIIeT [UIL MCNOIb30BaHMA B paboTe HACTOAIIUE
pa3bACHEHMS.

Pe3y/sTaThl YKAa3aHHOTO aHA/IM3a TOKA3ajly, YTO HapyuleHus (IpU3HAKH HapymieHus)'
AHTHMOHOIIOJIEHOTO 3aKOHO/IATeIbCTBA BBIPA3MIINCH, B TOM YHCIE B CIECAYIONINX NCHACTBUIX
COOTBETCTBYIOIIUX JIMLI;:

- OKa3aHuM MHOTO(YHKIIHOHANBHBIM LIEHTPOM Henpey CMOTPEHHBIX
3aKOHOJATENLCTBOM YCIyT;

- 3aKIIOYeHHN aHTUKOHKYPEHTHBIX COIVIALICHUI;

— IPOBEICHUY HeNpeTy CMOTPEHHBIX 3aKOHOIATEIbCTBOM TOPIOB;

- NPESTCTBOBAHNY B PeaNH3allid IPakJaHaMM IIpaBa BhIOOpa OpraHM3aluu ANs
NOJIy4eHUA TICHCUN ¥ UHBIX COLMAJIbHEBIX BHIILIAT,

1 B cooTBeTcTBUM € 4acTbio 2 crarbl 39.1 denmepanpHoro 3akona or 26.07.2006 Ne 135-®3 «O sammre
KOHKYPEHLMI» B CIIy4ae BbIBICHHS NPH3HAKOB HAPYIICHMS MyHKTOB 3, 5, 6 u 8 yactu 1 cratsn 10, crareit 14.1 — 14.3,
14.7, 14.8 u 15 HA3BAHHOTO 3aKOHA JIMIAM, YKA3aHHBIM B 4acTH | craTen 39.1 3TOro 3akoHa, BbAACTCA NPeNyNPEKICHAE
0 mpekpamenud feiictBuil  (GesdgelicTBHA), KOTOpHE coAepkal NPUSHAKH HapylIeHHs aHTMMOHOMONBLHOIO
3aKOHOJATENBCTBA.
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— YCTaHOBIICHUY JOIIONMHUTEIBHBIX HEMPENYyCMOTPEHHBIX 3aKOHOAATEIhCTBOM
Tpe6oBaHMi1 K KPEAUTHBIM OPTaHH3AIMAM [T Y9aCTHA B KOHKYPCE Ha pasMEIEHHE CPEICTB;

- HaIpaBIC€HUN IOIBEIOMCTBCHHBIM YUYPEXJICHUAM YKa3aHUSI O HEOOXOTHUMOCTH
nepexoga Ha oOCTyKHBaHME 3apIUIaTHOTO IIPOEKTa B  OMNpENeTIeHHYIO KPEAUTHYIO
OpraHM3alUI0 U HEOOXOOMMOCTH 3aKIIOYCHHS JOTOBOPOB O MPOBEACHHM O€3HAIMYHBIX
pacyeToB ¢ paGOTHUKAMH C 3TOU KPEeUTHON OpraHU3aIiH.

B cBi3Mm ¢ O3TMM B YAacTH OKA3QHUA MHOZOQYHKYUOHATbHLIM — YEHMPOM
HENpeoyCMOMPEHHBIX 30KOHOOAMENbCMEOM Ycay2 HEOOXOAUMO OTMETUTh, 4To llpaBuiaaMu
OpraHu3alMi  JEATENbHOCTH  MHOTOQYHKIHOHANBbHBIX  IEHTPOB  INPEHOCTABICHHA
TOCYJapCTBEHHBIX W  MYHHMIMIAIBHBIX  YCIYL, YTBEPXKICHHBIMH  ITOCTAHOBJIEHHEM
IIpaButensctBa Poccuiickoit ®emepanuu or 22.12.2012 Ne 1376 (manee - IlpaBuina),
NpEeNyCMOTPEH  3aKpHITHIA  HepedyeHh  yCIyL, OKashiBaeMBIX HA  TEPPUTOPHAX
MHOTOQYHKIIMOHANBHEIX LEHTPOB, a OKa3aHHE HEIpeaycMOTpeHHEIX [IpaBuimamu yCiyr Tak
K€, KaKk M 3aKIIOYCHHE JOTOBOPOB HA pacOpOCTpaHEHUE TAaKUX YCIYI, Ha TEPPUTOPHUIX
MHOTOQYHKLIIMOHANBHBIX ~ I[IEHTPOB  MOXET  COAEpXKaTh  NPU3HAKA  HapylUICHUA
AHTUMOHOIIONBHOIO 3aKOHO/IATENbCTRA.

Tak, omHOMY W3  MHOTOQYHKUMOHAJIBHBIX  IEHTPOB,  3aK/IIOYUBIIEMY C
UHAMBUAYAIBHBIM TMpeIpUHUMATEIeM CyOareHTCKUN JOroBop Ha pacHpOCTpaHEHHE YCIYT
110 0053aTETEHOMY CTPaXOBAaHUIO TPAXKIAHCKONH OTBETCTBEHHOCTH BJIa/IENIBIIEB TPAHCIIOPTHBIX
CPEICTB, B CBA3M C HAJIMYHMEM B YKa3aHHBIX JEHWCTBUSAX MPH3HAKOB HapylleHus 4dactu |
cratsu 15 ®enepansHoro 3akoHa ot 26.07.2006 Ne 135-03 «O 3amure KOHKypeHIUN» (J1anee
— 3akoH O 3ammTe KOHKYpeHIMM) OBUIO BBIJAHO MHpeAyIpexkIeHHe O HeoOXOAUMOCTH
COBEpIIEeHH JeHCTBUI, HAIPaBICHHBIX Ha PacTOP:KEHHE HTOr0 CyOareHTCKOro JOroBopa, a
TaKke O HEOOXOIMMOCTH TPUBEAEHHUS JEATENHHOCTH B coorBercTBue ¢ [IpaBunamuy,
IIOCKOJIBKY HCIIOJTHEHUE 0053aTeIbCTB 10 TAKOMY JOTOBOPY MOIVIO IPHUBECTH K OIPaHUYCHHIO
KOHKYPEHIIMM Ha PHIHKE CTPAaXOBBIX YCIYTL.

B yactu 3akarouenus aHmMuKOHKYpeHmHbIX coziauieHui HeoOX0AUMO OTMETHUTh, UTO B
HEKOTOPEIX CIy4asX C Yy4eToM KOHKDETHHIX OOCTOSTENbCTB  JEHCTBMA  OpraHOB
TOCY/IJapCTBEHHOH BJIacTU U  MECTHOIO  CaMOyIpaBlICHHSA, HHBIX  OpraHU3allMid,
OCYIIECTRIAIOMMX (PYHKIIMU yKa3aHHBIX OpPraHOB M YYacTBYIOUIMX B IPEAOCTaBICHUU
rOCYIapCTBEHHBIX WIM MYHHIUIAIBHBIX YCIYL, @ TakKe TOCYXapCTBEHHBIX BHEOIOHKETHBIX
(OHIOB MOTYT CONlepKaTh MPU3HAKU HApYIIEHHA CTaThH 16 3aKOHA O 3aIUTe KOHKYPEHLIUH.

Tak, Kk mpuMmepy, B paMKax pPacCMOTPEHHSA OJHOrO U3 Jell OBIJIO BBIABIEHO, YTO
AelapTaMeHT 3JpaBOOXpaHeHMs opHoro u3 cyObekroB Poccuiickoii  ®Denepanuuy,
TEPPUTOPHAIBHBIA (OHI 0043aTeNBHOTO MEAWIMHCKOIO CTPaxOBaHMs, a TaKkKe psaj
CTPaxOBBIX OPraHM3allMil 3aKIIOYIIN TapupHOE COrIAllcHWE Ha OIUIATy MeIMIMHCKOMN
IIOMOIIY, OKa3BIBAEMOM II0 TEPPUTOPHUAIBHOM IIporpamMMme O0s3aTelbHOI0 MEIULIMHCKOTO
CTPaxOBaHMs, peaHu3allis KOTOpOro IIpHBENA K HEOOOCHOBAaHHOMY OTKasy B BBIJCIICHUM
00BEMOB OKa3aHHMS MEIWIIMHCKON MOMOIIK MEIUIIMHCKON OpraHu3allii OJHOM M3 CTPaXOBBIX
OpraHu3anyii, 4Tto, B CBOIO O4Yepedb, MPHUBENO K OIPAHUYCHUIO KOHKYPCHIMH HA PBIHKS
cTpaxoBeIX ycuyr. Ilo WToraM paccMOTpPEHHS 3TOro jeja yKa3aHHBIE OpraHM3ailud ObUIA
[pM3HAHBI HAPYIIUBIIUMHE IYHKTHI 3, 4 cTaThbn 16 3aKkoHa O 3aI0UTE KOHKY PEHIMH.
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B uactu obecnieyeHHs KOHKYPEHIMHM IIPH TOJIYYCHHHM IPaKAaHAMHM BHIILIAT U3
OIOIUKETHOM CHCTEMBI M TOCYAapCTBEHHBIX BHEOIOMKETHRIX (oHmoB PAC Poccun obpamaer
BHHMAaHUE Ha cleIyIolee.

Ilopsamok U ycrIoBHs OCYIIECTBICHHUS Pa3HOTO pojia BHILIAT rpaXkIaHaM, B TOM YHCIIE,
COILIMAJIGHOTO XapaKTepa, PperyjaupyloTcd CHEIUaJbHBIMA 3aKOHONATEIBHEIMH M WHBEIMH
HOPMATHBHBIMY IPaBOBBIMU aKTaMH, K YMCIY KOTOPHIX MOXHO OTHECTH, HalpHMep, 3aKoH
Poccuiickoit ®eneparun ot 19.04.1991 Ne 1032-1 «O 3auaTocTy Hacenenus B Poccuiickoit
®enepannny», PenepanbHeli 3akoH ot 17.07.1999 Ne 178-®3 «O rocymapCTBEeHHOM
colyalpHOM oMoy, PeaepanbHblii 3akoH oT 29.12.2006 Ne 255-03 «O06 00s3arensHOM
COLIMAIPHOM CTPAaXxOBaHWM Ha CIy4yalli BPEMEHHOW HETPYAOCIIOCOOHOCTH M B CBA3M C
MarepuHCcTBOM» M Denepanbublil 3akoH oT 28.12.2013 No 400-®3 «O cTpaxoBBIX MEHCHUAX)»
(manee — 3aKOH O CTPAXOBBIX NEHCUAX).

HazpaHHsle ¥ MHBIE aHAJIOTUYHBIE aKTHL, KaK IPaBUIIO, HE COAEPKAT OTPAHUYCHUI IS
rpakJlaH B 4aCTU BO3MOXXHOCTH BBIOOpa crioco0a IOMy4YeHUs COIHAIbHBIX M MHBIX BBIILIAT, a
TaKXKe HEMOCPEICTBEHHO XO3SHCTBYIOIIMX CyOBEKTOB, C HCIOIB30BAHUEM YCIYT KOTOPHIX
TaKHe BBIIUIATHl MOTYT OBITh UMH MOy YCHEL.

C y4YeTroM WU3NOKEHHOTO, a TaKXe TOro, YT0O HMEHHO TpaXIaHE SBIAIOTCA
HOTPEeOUTENIMHI pacCMaTpUBAEMBIX YCIIYT NPH MOMYYEHUH COIMATBHBIX BBIILIAT, TPAXKIaHE B
COOTBETCTBUHU C ycTaHOBIEHHBIM KoHcrutynmeint Poccuiickoii ®enepanuu u I'paxaanckum
xoaekcoM Poccwmiickoii @enepanuy IpuHIMIIOM CBOOOAK OrOBOpa BIIPABE IO COOCTBEHHOMY
YCMOTPEHUIO ONIPENENATh KOHKPETHBIE OpraHU3alMy IS 3aK/IIOYCHUS IOTOBOPA 00 OKa3aHUU
TaKuxX yciyr. Baxkno obpaTurs BHMMaHUE Ha TO, YTO TaKHE YCIYTH MOTYT OKa3hIBaTh HE
TOJIBKO KPEOUTHHIE OpraHHU3allMK, HO U OpraHu3alyu (eaepanbHOM OYTOBON CBSI3U U UHBIE
OpTraHU3aIiK, OCYIIECTRISIIONINE YCIYTH 0 JOCTABKE COOTBETCTBYIOIUX BHIILIAT.

BMmecte ¢ TeM nMeromascs NpakTHKa B JaHHOM YacTH MOKA3hIBAeT, YTO B pSAIE CIy4YaeB
OpraHbl, OCYIIECTBISIOUINE (GYyHKIMU O BHIIUIATE TAKHX CPEICTB, HABS3HIBAIOT IpaXkJIaHaM
Olpe/Ie/ICHHBIE KPETUTHBIE OpraHu3alMu JUO0 HEe MPEIOCTaBIAIOT IpaXIaHaM IpaBa Ha
TIOJTHBI} BEIOOp OpTaHM3aLNil, Yepe3 KOTOphIe MOTYT OBITh IONYYECHBI pa3IMdHbIe TOCOOUS.

B psane cydrextoB Poccuiickoit ®Penepanuu noJoOHbIE OrpaHMYEHNS CBA3AaHBI C TEM,
YTO TaKWe OPTaHbl U OpPTraHU3aIlMU NPOBOAAT KOHKYpPCHBIE OTOOPHI KPEIUTHBIX OpraHU3alui
Ha IPABO 3aKIIOYEHUS TOCYIapCTBEHHOTO KOHTpaKTa 00 OKa3aHUM yCIIyT IO IEPEYUCIICHUIO U
3aYMCIICHUIO HAa CYeTa IpaXJIaH NECHEXKHBIX BBILIAT YKa3bIBasg B KaueCTBE OCHOBAaHUS I
MPOBEJICHUSA COOTBETCTBYIOIMX 0TOOpoB HOpMEI ®DenepanpHoro 3akoHa ot 05.04.2013
Ne 44-03 «O KoHTpakTHOH cucTeMe B cdepe 3aKynoK TOBapoB, paboT, yciayr s
ofecIieueHns roCyJapCTBeHHBIX W MYHUIMIIAIBHBIX HyXA» (ganee — 3akoH Ne 44-P3), a
TaKKE TOJIOKEeHMS cTarhy 18 3akoHa O 3alUTe KOHKYPEHIMH.

B cBs3u ¢ atum PAC Poccun obpariaer BHUMaHUE, YTO COINIaCHO cTarke 18 3axona o
3alMUTe KOHKYypEHIMH (elepalabHble OpraHbl HMCHOJIHMTEIBHOM  BIaCTH, OpPraHsl
HCIIOJIHUTENbHON  BiIacTH cyObekToB Poccmiickoit ®enepanuy, OpraHel MECTHOIO
CcaMOyTpaBieHHs, TOCYJapCTBEHHbIE BHEOIOKETHBIE (OHABI 3aKIIOYaloT HE3ABHCHMO OT
CYMMBI CHEIKH JOrOBOpPHl C (PMHAHCOBBIMH OpraHM3alUAMH TOJIBKO IO pe3yjbTaram
OTKPBITOTO KOHKYpCa WIM OTKPHITOIO ayKLMOHa, IPOBOJUMEIX B COOTBCTCTBHH C
nonoxeHussMu 3akoHa Ne 44-®3, qiis oKa3aHUA HEMTOCPEICTBEHHO TaKUM OpraHaM U GOoHIaM,
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B TOM 4HCIE, YCIyr IO OTKPHITHIO UM M BEJCHHIO OaHKOBCKHMX CYETOB, a TaKXe
OCYILECTBIICHUIO PAaCYETOB 110 3TUM CUYETaM.

TpeboBanns crarbu 18 3akoHa O 3amUTEe KOHKYPEHIMH pPACIOpPOCTPAHAIOTCS Ha
UCUCPIIBIBAIOINMI IepeyeHh JIMI, B KOTOPBIM IpaxaaHe He BXomar. [paxkmaHe, Kak
YKa3pIBaJIOCh paHee, BIIPAaBE CAMOCTOSATENBHO BHIOMpATh KPEIUTHYIO OpPraHM3alMio /s
OTKDHITUS CYETa, HAa KOTODPBIA OyAyT 3a4MCIIATBCS COOTBETCTBYIOIIME ICHE)XHBIE CPEICTBA.
Taxum o6pasom, nonoxeHus cratbi 18 3akoHa 0 3amMTEe KOHKYPEHIMH HE MPHMEHSIOTCS B
paccMaTpUBaEMOM CIIy4ae.

Y4YHTEHIBas K€ OTCYTCTBHE B 3aKOHOJIATE€IIFCTBE HOPM, YKA3BIBAIOIIMX HA BO3MOXXHOCTH
BeIOOpa (eAepanbHBIME OpraHaMU HCIIONHUTENBHON BJIaCTH, OpraHaMM HCIIOJHUTEILHOM
B1acTH cyopextoB Poccumiickoit ®enepanum, opraHaMH MECTHOTO CaMOYIPaBICHMS,
roCyJapCTBEHHBIMH BHEOIOKETHRIMH (DOHIAMHU OpraHW3alMil UIs OKa3aHWs rpaxIaHaM
YCIOyT IO IEPEYUCICHHIO Ha UX CUETa COUMAIBHBIX M MHBIX BBHIILIAT, OTHECCHHE ITOTOOHBIX
yCIyr K rocyJapCTBEHHBIM HY)KJaM M, KaK ClIeACTBHe, NpuMeHeHue 3akoHa Ne 44-D3; mo
MHeHUI0O PAC Poccum, Takke HEBO3MOXHO, IOCKOJIBKY B COOTBETCTBHM CO crarbeii 1 u
UHBIMU TIOJIOKEHUSMH JTOr0 3aKOHAa OH pErylupyeT MNpPaBOOTHOINEHHUS, CBS3aHHEBIE C
UCKIIOYUTENBHO 3aKyIKOH TOBapoB, (paboT, yciayr) it obecliedeHusl I'oCyJapCTBEHHBIX U
MYHHUIUTATBEHBIX HYX]I.

IIpoeenennslii ®PAC Poccun aHanus moxasal, yTo, IO CYTH, IPOBEICHHUE KOHKYPCHBIX
IpoLeayp W 3aKIIOYEHHE TOCYIapCTBEHHBIX KOHTPAaKTOB BIIEYET HCKIIOYHTEIHHO
KOMIICHCAIIMIO PacXOi0B Ha COBEpIICHHE OIEepallvii 3auMCICHUSA COLMAIBHBIX BBIIUIAT HA
OaHKOBCKME cueTa ONHOM M3 KPEAUTHBIX OpraHU3alii, YCIyraMu KOTOPBIX IS HOJYYEHHUS
BBIIIAT MOIYT IOJIb30BAaThCA TpaxkJaHe; OIEpalii NEPEYUCICHUS JCHEXXHBIX CPEICTB M3
OromKeTa Ha cueTa rpakJIaH TaKMMU KPEAUTHEIMUA OpPTaHU3allAIMU HE OCYIIEeCTRISIOTCS.

B cootrBercTBUM € yacThio 1 cTareu 15 3akoHa O 3amuTe KOHKYpPEHIMU, B TOM YHCIIE,
OpraHaM ToCyJapCTBEHHOH BracTu cyOnexkToB Poccuiickoit ®enepanuy M opraHU3alUsM,
OCYIIECTRIAIOMMUM (PYHKIIMM YKa3aHHBIX OpPraHOB, 3amlpeniaeTcsd MPUHUMATh akThl U (WIH)
OCYWIECTRIIATh JeiicTBus (Oe3neiicTBUE), KOTOpHIE TPUBOIAT WIM MOTYT IIPUBECTH K
HEAONMYIICHUIO,  OIPaHHYCHUIO, YCTPAaHCHMIO  KOHKYPEHLIMH, 33  HCKJIIOYEHUEM
MPEIyCMOTPEHHBIX  (e/lepaibHBIMM  3aKOHAaMU  CIy4YacB IPUHATHA aKTOoB H©  (WIN)
OCYIIECTBIICHUA TaKUX JeWcTBuUil (6e3aeicTBu).

ITo maenmo ®AC Poccum, npogedenue nenpedycMOmpeHHbIX 3AKOHOO0AMENbCMEOM
mopeoé TI0 BBIOOPY OpraHu3alliyl B LIEISIX 3aKIIOYEHUSA KOHTPaKTa Ha OKa3aHHE YCIYyI IIO
00€CIIEeYeHHIO IIEPEYUCIICHNS COIMAIBHBIX M HHBIX BBIIAT € YYETOM KOHKPETHBIX
0OCTOSTENECTB MOXET IPUBECTH K OTPAaHMYCHHMIO KOHKYPEHLIIMM Ha COOTBETCTBYIOLIEM
TOBAapHOM pBIHKE, B TOM 4YHUCIE IIyTEM CO3JAHMA IPEUMMYIIECTBEHHBIX YCIOBHIA
OCYIIECTBJICHHUA JAEATeIbHOCTH OpTraHM3alUH-NOOCOUTENI0 TOProB, M OBITH IIPU3HAHO
HapymeHueM 4acT 1 crartsu 15 3akoHa 0 3a1uTe KOHKYPEHIUH.

HeoOxonumo otMeTuth, uto nosunusa GAC Poccnu 0 HEAOIyCTUMOCTH INPOBEACHUA
KOHKYPCHOro OT0Opa OpraHm3allii B CIy4asX, KOIZa IIpaBo BBIOOpa COOTBETCTBYIOIIEH
OpraHM3ally 3aKpeIUICHO 334 IpaKIaHUHOM, YK€ HCIOIB30Balach B paMKaX pacCMOTPEHHS
OJHOTO M3 JE€A O HapyUICHHH AaHTHMOHOIIONBHOIO 3aKOHOJATENIBCTBA, II0 HTOraM
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PacCMOTPEHHUA KOTOPOro OTBETYMK OBLI NPH3HAH HAPYIIHBIOUM 4acTh 1 cratsu 15 3akoHa o
3alUTEe KOHKYPEHITUH.

Kpome toro, ®AC Poccuu Taxke o0pamaer BHUMaHUE HA TO, YTO U MHBIE NEHCTBHU
TIOMMEHOBAHHBIX B CTaThe 15 3akoHa O 3amUTe KOHKYPEHLMH OPraHOB M OPraHM3aIHii,
KOTOPBI€ NPEMATCTBYIOT TPaXKaHaM B [paBe BEIOOpa OpraHU3allUHy, ¢ HCHOAb30BAHUEM YCIYT
KOTOPOH MMH MOTYT OBITh IOJMy4€HB! COLMANBHBIC M HHBIC BHIUIATHL, B OTCYTCTBHE B
(esepanbHBIX  3aKOHAX COOTBETCTBYIOIIMX IIOJIOKEHHH MOTYT OBITH TAKKE NPU3HAHBI
HapyIIalOIMMHA IyHKT 5 4acTd 1 Ha3BaHHOHM CTaTbH, 3alpeIAIONIMi YCTAaHOBJICHHE LA
npuobperareneii TOBapOB OrpaHMYEHHiI BHIGOpa XO3SMCTBYIOIIMX CyOHEKTOB, KOTOpHIE
IPENOCTABIAIOT TAKUE TOBAPHI.

ITox wHBIMM HEHCTBHAMM B JIaHHOM KOHTEKCTE MOIYT IIOHMMATHCS, B TOM YHCIIE
pexoMeHaanuu npuobperars TOBaphl (paboTHl, YCIYTH) y KOHKPETHOIO YYaCTHHKAZ PHIHKA,
KOTOPBIC TAK:K€ MOIYT IIPUBECTH K OTPAHUICHUIO KOHKYPEHIIHH.

Tax, pexoMeHIaMU OpraHOB M OpraHU3AIlHii, IOUMEHOBAHHEIX B cTaThe 15 3akoHa 0
3alUTe KOHKYPEHIIHH, MOrYT IPUHUMATHCS MOMyYaTeIIMH PEKOMEHIAlWi BO BHUMAaHHE U
CKJIOHHMTh MX PEIICHHE B IOJb3Y TOBAPOB (PaboT, yciyr) yyacTHHKa PBIHKA, KOTOPHIA GBLI
PEKOMEHJIOBaH, IOCKONbKY MOIYT CO3aTh y HMX IOMy4Yarelnell BrnedamieHue o6 0ofoOpeHuH
YKa3aHHBIMH OpraHaMi MMEHHO 3THX TOBapoB (paboT, yCIyr) U MX MPeaIIOYTHTENBHOCTH 10
CPaBHEHMIO ¢ TOBapaMH (paboTaMu, ycIyraMu) IpYTUX YYaCTHUKOB PHIHKA.

COOTBETCTBEHHO, IOAOOHBIE PEKOMEHIAMM CO3/IAI0T TaKkoMy CyOBEKTy pBIHKA
HeOOOCHOBAaHHBIE KOHKYPEHTHBIC IPEHMYIIECTBA, BBIPAXKAIOIIMECS B 0Oolee BHICOKOI
BEPOSTHOCTH TOIO, YTO €10 TOBAPHI (paboTHl, YCIYTH) BHOEPYT MMOIyUYaresld pEKOMEHJALIUIA.

ONHOBPEMEHHO C 3TUM B YaCTH HPenAMCME0EAHUA 8 PEeANU3AYUL ZPANCOAHAMU NPABa
évlbopa opzanuzayuy O NONYYEHUL NEHCUN U UHbIX COYUANbHLIX 6biNAam HEOOXOIMMO
OTMETHTH, 4TO Ilopsanok peanusanuu npasa rpaxaan Poccuiickoit denepaiyu Ha CTpaxoBEIe
IICHCHH YCTaHOBJIEH 3aKOHOM O CTPaxXOBBIX NMEHCHUSX, CONIACHO YacT 12 crathu 21 KOTOpOro
BBIIUIaTa CTPaxoBOM II€HCMM Ha Teppuropuu Poccuiickoit ®@enepamuy IpoM3BOAUTCA
INCHCHOHEPY OpPraHoM, OCYINECTBISIOIMIMM IIEHCHOHHOE OOecIleuyeHHe, B YCTAaHOBICHHOM
pasmepe 0e3 Kakux-nMOO OTpaHMYEHUI, 32 HCKIIOYEHMEM CIIy4acB, MpELyCMOTPEHHBIX
crarseii 26.1 3TOro 3aKkoHa.

Yacte 13 crareu 21 3akoHa O CTPaxOBBIX IMEHCHSX YCTAHABIHBAET, YTO JIOCTaBKA
CTPaxoBOM IICHCHU IIPOU3BOIUTCS 110 XKEIAHHIO IIEHCHOHEPA Yepe3 KPEAUTHYI0 OpraHU3aIHIO
IIyT€M 3a4HCIE€HUA CyMM CTPaxOBOH IICHCUM Ha CYeT IIEHCHOHEpa B JTOM KpEIMTHOM
oprapMsalyyd JMOO uepe3 OpraHU3allMd IIOYTOBOUM CBA3H M HWHBIE OpraHM3alluu,
3aHUMArOIIUEC JOCTAaBKOM CTPAxXOBBIX IEHCUMH, ITyTEM BPYUYEHHUS CyMM CTPaXxoBO# MCHCHH Ha
JIOMy MUY B Kacce OpraHU3aliy, MPOU3BOAAIEH TOCTaBKY.

Taxum o6pa3oM, ucxoas U3 HOpM 3aKOHa O CTPAXOBBIX IEHCHUAX, TPaXIaHe CBOOOIHEI
U HE OrpaHU4YEHH B BEIOOpe criocoba MoaydYeHHs IEHCHH M OPTaHU3al|H, ¢ KCIIOIb30BaHHeM
YCIIyT KOTOPOM OHM JKEJIaroT NOy4YaTh COOTBETCTBYIOIIUE NEHEKHBIE CPEJICTBA.

ITockonpKy cymMMa NIEHCHUH SIBISETCS JEHEXHBIMH CPEICTBAMH, MPHUHAUICKAITAMHI
TpaXJaHUHy, OH HKMeEEeT IIpaBO pacHoOpsDKaTbCsl JAaHHBIMH CPEICTBAMU IIO CBOEMY
YCMOTPEHHMIO.
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YUUTEIBas U3IIOKEHHOE, OTPaHIYEHNE TPAXIaH B BHIGOPE CII0c00a IONyYeHHs TIEHCHH
Y OpraHU3alMH, C UCIIOJIb30BAHUEM YCIIyT KOTOPOH OHM JKEJIAIOT IOMYYaTh COOTBETCTBYIOIIUE
ACHEXHBIE CPEACTBA MOXET COHEpPXKATh IPU3HAKM HAPYIIEHHS aHTHUMOHOIIOIBHOIO
3aKOHOJATEIhCTRA.

Tak, onnoMmy u3 ynpasneHuii IleHcmonHoro douma Poccuiickoii ®enepanuu 1o
IpU3HAKaM HapyIIeHMs 9acTu 1 crarey 15 3akoHa o 3aImuTe KOHKYPEHIINH, BEIPA3UBIIUMCS B
OTKa3€ rpaxIaHuHy B NPUEME 3asABICHUA O JOCTaBKE IEHCHM Yepe3 KOHKPETHYIO KPEIUTHYIO
OPTraHU3alMI0 ¥ HaBA3LIBAHMHM YCIIyT APyroil KpeQuTHOI opraHu3alyy, Ha OCHOBaHUH CTaTbU
39.1 HasBaHHOIO 3aKOHa GBIJIO BRIAAHO NPEAYTIPEXKICHHE O MPEKPAICHAN COOTBETCTBYFOLIMX
JEACTBUH.

YcTaHOBNEHNE PETMOHANBHBIMU aKTaMU OIpaHHYEHH CIIOCO0OB IONYYEHHS T€X HIIA
UHBIX BBIIUIAT TpakJaHaMH, a TakKe BbIOOpa OpraHu3alMif, C HCIONB30BaHUEM YCIIyT
KOTOpOM OHM JKENAKT IIOMy4YaTh 3TH BHIUIATHl, TAaKKE MOXET COAEpXaTh IIPU3HAKH
HapyIIEHHUs] aHTUMOHOIIOJIFHOTO 3aKOHOAATEIbCTRA.

ITpumepoM MOJOGHBIX OrpaHUYCHUII MOXET CIYXKHUTh YCTaHOBJIEHHE TpeGOBaHMA O
BBIILIATE €AMHOBPEMEHHOIO II0COOMS NpH Nepenade peGeHKa Ha BOCIIMTAHHE B CEMBIO IIyTEM
MCPEYHCIICHUA ICHCKHBIX CPEICTB Ha CUETa IPaKAaH, OTKPHITHE B KOHKPETHBIX KPEAMTHBIX
OpraHM3alysX, a TakkKe B (HHAHCOBBIX OpPraHM3alMAX, C KOTOPHIMH 3aKJIIOYEHEI
COOTBETCTBYIOIIHE JOTOBOPHI O B3aUMOJCHCTBHH.

Tak, B aIMUHUCTPaTUBHOM pEITAMEHTE OJHOTO U3 OPTaHOB MECTHOI'O CaMOyYIIPaBJIEHUL
OBlJI  yCTaHOBIEH IlepedeHh  OpraHu3allviii, YYacCTBYIOIIMX B  IPEJOCTaBIECHUM
rOCYJapCTBEHHOH YCIyrH B 4YacTU BBIIUIATH €IMHOBPEMEHHOTO ITOCOOMS TIpH Iepegade
pebeHKa Ha BOCIIUTaHME B CEMbIO, KOTOPHIA OBUI OrpaHHYeH KPEAUTHBHIMH YUPEKICHUAMH,
JNCHCTBYIOIMMMA Ha TEPPHUTOPHM IOpOAA, C KOTOPHIMH OBUIM 3aKIFOYEHBEI COOTBETCTBYIOIIHC
JOTOBOPHI O B3aMMOACHCTBUM U 3a4MCICHUH CYMM IMOCOOUS Ha cUeTa rpak/IaH.

IlockonpKy peanuzanys TaKOTO AJIMHUHHCTPATHBHOTO perlaMeHTa C  Y4YeToM
KOHKPETHBIX OOCTOSATENBCTB IpHBeNa (MOINIa IPHUBECTU) K OTPAaHHMYCHUIO KOHKYPEHIMHM Ha
PHIHKE OaHKOBCKUX YCIyI, OBLIO BO30YXXIEHO [€JI0 O HapyIIeHWH AaHTHMOHOIIOIBHOTO
3aKOHOZJATENbCTBA, [0 HTOTaM pAacCMOTPEHHMs KOTOPOIO OTBETYHMK OBUI  IPU3HAH
HapyLIMBIIUM 4acTh 1 crateu 15 3akoHa o 3aluTe KOHKYPEHIIUH.

IIpy 3TOM B HEKOTOPHIX PETMOHANBHEIX AaKTaX, IOMHUMO MOJOOHBIX OTpaHUYCHUH,
TaKXe MOTYT YCTaHABIMBATHECA HEOOOCHOBAaHHBIE M HENIPEY CMOTPEHHEIE 3aKOHOaTEIHCTBOM
TpeOOBaHUSI K KPEIUTHHIM OpraHM3allUsM, YTO, B CBOKO Ouepelb, TAKXKe SBIAeTCS
HapyHICHWEM aHTMMOHOIIOJIBHOIO 3aKOHOIaTENbCTRA.

B wbacT HEIONMYCTHMOCTH YCMAHOBLEHUS OONONHUMENbHBIX HeNnpeodyCMOmMpPEeHHbIX
3AKOHOOAMeNbLCMEOM MpeboaHUl K KPEOUMHbIM OP2AHU3AYUAM OJIsl Y4acmus 8 KOHKypce Ha
pasmewjerue cpedcme HeOOXOAUMO OTMETUTH, YTO B paMKaX PacCMOTPEHUS OAHOIO U3 AET O
HapylIeHUd AaHTUMOHOIIOJIBHOTO 3aKOHOAATeNbcTBa JAeiicTBus IlpaButenscTBa cyOBekTa
Poccuiickolit ®enepanu 1o yCTaHOBICHUIO HEOOOCHOBAaHHOTO TpeOOBaHUA O HAIUYUM Y
KpPEAUTHOM OpraHu3aliii TE€HEPAIFHOIO KpEJUTHOIO JOTOBOpa, 3aKIIOYEHHOro ¢ baHkom
Poccum B COOTBETCTBMHM ¢ HOpMaTHBHBIMU akTamu banka Poccum, npelycMarpuBaromiero
NOJTyYEeHHE KpeAuTa Ha KOPPECHOHAECHTCKUM cueT (Cy0cueT), OTKPHITHIN B pacyeTHOI ceTn
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HalMOHAIBHOTO 0aHKa, OBUIM MpPU3HAHBI HapylmeHHeM 4acTd 1 crateu 15 3akoHa o 3ammure
KOHKYPEHIIVH.

Kpome Toro, npusHaku Hapymenus 4acTé 1 cratey 15 3aKoHa 0 3aIIUTe KOHKYPEHIIH
TaK)Ke MOIYT COIEP)KATbCA B yKa3aHUAX (IIOPYYEHUAX) OpPraHOB TOCYJapCTBEHHOM BIACTH U
MECTHOTO CaMOYyIIPaBJICHUS, HAIIPABISIEMBIX MTOJIBEJIOMCTBEHHEIM YUPEXKICHUAM.

OmauM M3 TIpUMEpPOB  TOAOOHBIX ACHCTBUH MOXET SBIATBCH HANpAGLeHuUe
N006E0OMCMBEHHBIM YUPEHCOEHUIM YKAZAHUS O HE0DX00UMOCHU Nepexo0d Ha ObCIyXcusanue
3QpPNIGMHOZ0 NPOEKMA 6 ONPEOeNeHHYI0 KpeOUmHYI0 Op2aHu3ayuio U HeodXooumocmu
3QKNIIOYeHUs 002060P06 O NPOBEOeHUU OEe3HANUYHLIX pACcYemo8 C PABGOMHUKAMU C MO
KpeoumHou Op2anu3ayuy

Heobxomumo otmeruts, uTo comtacHo crarbe 136 TpymoBoro komekca Poccuiickoii
®enepanun, 3apaboTHas IulaTa BBIUIAYMBacTCA pabOTHHKY, KaK IPaBHIO, B MeECTe
BBIIONHEHUS MM paloTHl THOO0 IMEPEBOAMTCS B KPEAUTHYIO OPraHM3allMIO, YKAa3aHHYIO B
3adBJICHUM pa0OTHUKA, Ha YCIOBUSAX, OINpPEAETICHHBIX KOJUIEKTUBHBIM JOTOBOPOM WIIH
TPYIOBBEIM J0roBopoM. PabOTHMK BIIpaBe 3aMEHHUTh KPEIUTHYIO OPraHH3AIMIO, B KOTOPYIO
JoKHA OBITH IepeBejieHa 3apaboTHas 1iaTa, cooOIUB B MUCEMEHHON (opMe paboTomaresio
00 W3MEHEHHWH DPEKBU3UTOB U1 IepeBojia 3apabOTHOI IIaThl HE IMO3AHEE 4YeM 3a IIITh
pabouux JaHEH A0 IHS BHIILIATH 3apab0THOM IIIATHI.

ITockoneky mozo0HOE OrpaHUYCHUE COTPYAHHMKOB B BHIOOPE KPEIWUTHOU OpraHHU3aIiu
IUIS OTKPBHITHS CYETa U MOIy4EeHHs Ha HEro 3apal0oTHOH IUIaThl WIM OCYINECTBIEHHE HHBIX
JIlefiCTBUM, NpuBeAeT (MOXKET MPUBECTU) K HEOOOCHOBaHHOMY IE€pepaclpeicsIEHUIO CIpoca
rpaXKiaH Ha COOTBETCTBYIOIME OAHKOBCKUE YCIYTH B IONB3y ONPEACICHHBIX KPEIUTHBIX
opraHu3anyii, Takue AelcTBUS MOTYT OBITh NPU3HAHBI HapyIICHHEM (COAEpKaTh MPU3HAKH
HapylieHus) crarbd 15 3akoHa O 3alUTe KOHKYPEHIIMH U IOCHYXXUTh OCHOBaHHEM s
BBIAAYM COOTBETCTBYIOIIETO TIPEIYIPEXKICHUS.

dencpanbHas aHTHMOHOIOJBHAS CIYX0a TPOCUT O00ECIeYUTh PacCIpOCTPaHEHHE
HACTOAIIUX Pa3bICHEHUI HA MyHUIMIIATEHOM YPOBHE.

TloAIMEHEK 31eKTPORHORO AOKYMEHTA, HONBHRCAHHOTO
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